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CHAPTER 2

CONSITITUTIONAL
DESIGN

OVERVIEW - >

We notid I the previous: Lhﬂpl-:'r thal 1na I.[lIfHIJL'!'EI:I’.‘jI' e rulers are not
free o do what Lhey Ik, There are cerlaiy baste rales that the citzens
and the government have o ollow. All such rules (ogethor are called
constittion. P.slhomr[nmmlawd‘;herm.’fﬂtrjr the consttution defrrmines
the dghls af oittzens, the powers of ﬂmgcm'ﬂmml:-mﬂ how the government
should hmeton.

I this chapter we ask SOTH Th.-‘-li quistions aboul the constitationgi
design of a democracy. Why dowe need a constitullon? How are the
constitutions dravm up? Whoadestgns tem and tn whal way? What are
the values Lhal shape the consftintions in democratie sisles? Onee a
constitution & acceplod, can we mike changes luter as regiilred By e
changing eonditions?"

One recent nstaned of designing consitulion for a democratic stdle 18
that of Sonth'Airica: We begin this chapier hy looking at what happened
there and how the South Africans went aboit this lask of desloning their
constitutlon. Then we tum o how the Ilian Constitution vas made,
wital i= foundational values are. and how 1L provides a good frmewori
for the cotduet of eitteens” Ufe amd that of the government.
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2.1 DEMOCRATIC CONSTITUTION IN

SOUTH AFRICA
1 have foegght aigarmat white domination
and [ have fought aomnst black

dormnatzm, § hase ghenshed the ideal of

a democratic and jres sonety in wieshall
Eersans e fogether in hormeony ard unth
equal porhuniti=x. i & an sdeal whoch
hope to live for and to achiers But i
needs B, o o5 gn EEad for wisch fam

pregared to de ™

This was Nilson Mandsls being
tried for treasen by the white South
African government, He and ssven
ather leaders wers zeatenced o life
imprisdnment in 1964 for daring t©
oppose the apartheid repim= in his
cotntry, He'opent fhe next 17 yeary
in South Africs's most dreeded

poson. Hobben Island.
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Struggle agalnst apartheld

Aparthewd was thenams of a sysiem
of racsl digcamnation unigus 10
South Africa. The whits Europeans
imposed this eystem oo South
Afriga. Dunng the seventeenth and
aghréﬁm_h centunes, the trading

egmpanies from Eureps occupied it
with arms and force, in the way they
cocupied India, But unlike India &
large number of ‘whit=z' had setflad
in South Africs snd “ESame ths
local rulsrs. The system of
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apartherd dvndsd the people and
labellad them on the basis of their
gkiri colowr. The natyve people of
Scuth Afrirs are dlack in calour,
They made up about three-fourth
ef the population and were callad

lacks’. Besides these two groups,
there w=re pzagle of mmsd races
who wers called ‘coloursd’ and
people who migrated om India.
The white rilers treated sll non-
what=s 55 inferiors, The ags-whites
did nat neve vohing nghta.

The zpsrihesd =ysisno wasg:
particularly oppressive for the
blaclcs. They werg faftidden from
living in whiteiareds, Thay could
workin whate &rese only if they had
a permit, Trains buses, tamig,
hot=ls " hmP-Eﬂlﬁ schoolz &nd
coll=ges, E.brﬂnl:—s, cin=ma halls,
theatges, beaches, swimming poals,
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public totlets, wore all separate: for
the whites and blacks. This was
called segregation. They could not
oven vistt the chauches where the
whites worshipped. Blicks conld nol
form associations or proles! agatnst
the termble trealmend.

Since 1950, Lhe blacks, coloured
and Indians fough! agalns! the
aparibend system. They Jaunched
protest marches and strikes. The
African Natlonal Congress (ANC) was
the umbrella organisation that led
the stmggic agamst the policles of
segregation. This included many
woirkers' umtons and the Commmuris!
Party. Many senstiive whites also
Jotned the ANC o oppose aparibeid
amd played a Teading mole in (s
struggle. Several countries de-
nonneed apartheld as unfust and
raclsi. But e white rmaclst govern-
ment contnued (o mile by detain-
ing, toruring and killing thousands
of biack and coloured people.
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Toward
As protests and struggics agajns!
apuarthietd had increased, The
government realised that they eguld
no fonger keep ihe ‘blacks. pruder
thetr rude :liruug]: ressiorn. The
while reglme cli ils pollcies.
Discrimituitory laws wWere ropealed.
Ban on polifigalrparties and
restiotinns nfdhe media were Hiited.
After 28 years of Imprisonment,
Nelson Mandels walked out of the
jall as a free man, Finally, al the
midntght of 26 April 1994, the new
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nalional fag of the Republic of South
Alrtca was unfuried marking (he
newly born democracy 1o the world,
The aparibeid povernment came o

v end, peavineg way for the formation

ol a multl-ractal govermment.

How did this come abowl? Lel us
hear Mandela, the (lrst president of
1hts new Sonlh Alvica, on this exirs-
ordinsEry ransition:

"Hisforteal enores suecocded 'tn
negottaiing o peacgfil transition froe
cparifutd (o demscraoy ety beomse
we were prepareid o accepl the inhenenit
capavtty for goodness tn the other. My
unsh t5 that Souih Afrivans nover gioe up
o (he Bellef in goodness: that they
chisrgsh that faith'in humas betnigs G (e
ol of our domoproay.”

After Lhe emergence of the néw:
democralic Seuth Afrlea, black,
leaders appedled Lo ellow blacks o,
forgtve the wlums. for the ntroctios
m:-; had committed witll 11 power,

mid i, us butld ainew South
ﬂfﬂl i on exuithly b4l mces
g:luj menand wormen, ordemocratic

vilues sootal jestcesand human
wihifs. The party, lhm Tuled through

mm'-wnnfmaﬂ brutal kitlings and
“ihe patty ‘that 1ed the freedom

slruggle sat together 1o draw up a

e COMEDON consiiom

Afier twa years of discussion and
' they came ot with one of the

ds 2 New o ﬂsmu..c*' ! 1:::;-:,1 comstitutons the world has
Ever huted. This constitution gave to

IS elttzens the most extensive righils
avalluble in any country. Together,
they decided (hal in Uw search for
it =alullon o the problems, nobody
should be excluded, no one shouid
be treated as a demon. They agreed
that everyboidy should become part
of the solulion, whalever thoy might
have done or reprosented o the
pitst, The preambie (o the Sooth
Alrican Constitulion (see page 28)
sums up this spiril
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The South African constitution
inspires: democrats all over the
world. A state denounced by the
entire world (i 1994 as the most
undemocTaiic one Is Now SeeT s 4
midel of democracy, Whatl made this
change possible was  the
determination of the people of South
Africa Lo work together, Lo transform
bitter experienees o e binding
ghie of a rainbow nallon. Speaking
on the Saoth African Constitution,
Mandela sald:

“Thie Constitudion of SordfeA froe spemks
i both the past ared the e O theone
hared, it ts a solerm pact m icdiich we, s
Sauth Afreans. deciare to aneamother that
e shall never pernll o repeiiiion of our
rravtst, ol gried epre=sire gt B i
e fhan that [P olég o' charber o e
Lrarnsformation of tur colintry o o
by s brialyy Shumred by all i< poojie — a
coumriry O D feillessd Sevrse befomdge
oy il of s, Bilack ared bt wornem angd
meTLs

=t e secthines Hhe enitt of Salth Ahti=ivdy Soln
Sgmmarcad havaieves & TeStew abon” T pos gueet
w7

For more detalls abatt Sonth Afries, visi hitps:/ fwww, gov, 7

Dio=s the story oF Soulhy African s.m_r,_n:arur"feﬂ:m remird wou o e 1nmen national movemsnt? ke
3 list-of simllarlies ano dissimilziilios oobwesn he twe on e fotlowing paints:

= Malwschoaloniaism 4
= Fizlationship betwasn griferent communiies
s Lstership Gl Mz

= Party et 120 e stggle Alican Netiors| Congress’ mian Nabone| Congrass:

= Maihid & simgle

2.2 WHY DO WE NEED A CONSTITUTION?

TheSoulh African example Is a good
way 10 undersiind whv we nweed a
consittution and whal do
conistfiullons do. The oppressor and
the oppressed (o this new democracy
were planning to live logether as
cquals. It was nol soing Lo be easy [or
them o trmst each other. They had

Consmmomoma Drson
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Uydr fears They warilid bo safeguard
thietr Interesis. The ack majoriy
wdas Keen (o ensure that the
democmaiic princtple of majorily nile

s pol compromised. They wanted
substanital soclal and ecopomic
rghis The while minority was Keen
to project s privileges and property.,
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After long negottations botl paries
agrend 10 3 compromise. The whites
agreed (0 the principle of majority
mule and that of onge person one vole.
They also agroed (o accepl some
basic rights for the poor and the
workers, The blacks agreed (hal
majorily rike would nol be absolute.
They agreed that the majonty would
nol ke awsy tie property of e wiilie
minority. This compromise was nol
easy. Howwas {his compromise going
to. be tmplemented? Even if they
managed to st each other, what
was the gamnitee that this frast will
nof be broken in futune?

The only way to bulld and
matntain rust o such a sitaation
1s to write down semme rules of the
pame thal everyone would abide by,
Thiese rules lay down how the milers
are o be chosen in folure. These
rules also determine what the
elected governmends are empowered
to do and whatl they cannot do,
Finally thiese rules decide the rights
of the citizen. These niles will work

ondy Af the winner cannol change,

them verv easily. This 1s whal u;|.f.r
Soiith Alricans dul They agreed o
some basle riles. They also d,r__rrmd
{hat these Tules will be supreme,
that no government will [be able o
tamiore these. This sel of basie Tules
15 called] & constibuiton

Constitution makimg is not unlque
hias

to South Afmici. Every couniry
diverse groups of people. 'Thﬂlr
mlationship may ool lave been, as
bad as that Letween the wiiltes and
the Bilacks in Soutl Afrci. But all over
the world people have difererioes of
apiiion and Inlerests. Whether
democmatic or pol, mest couniries in
the world need, to'have these: bastc
rules. This appHes nol just to
povernments. Amy association necds
to have s constitution. It could be 2
cinb tn your area, a cooperative

society or a polltical party, ey all

meeil A constintion.

@ZSACTIVITY

Apraach 3 £l o cooparaive 300y of union or
polial party | your locaiRy Get 2 copy of theit
rule bodk (I is ot calied Flides of Associalion)
sl et L Ave theds nlles b arcomatics wall
peinciies of democracy? Do iney give mesnbarshig
12 8aY persoR Wittt SECnmenaEon?

Thus, the constthuiion of a coumiry
Is a sel of wrillen Tules 1hatl are

evepted by all people iiving together

in # country. Constitulion is the
suprime law thal determines (he
relatlonship ameng people lving tn
i termilory [ealled citizens) and alSg

e relationship betwesen the peaple™,
anid governmetit. A constiiution dms=_

many things; \
= Firsi, itgge esad El.m:si
angd ttan thatis negessarny
far different kind ul'.ptq;lt 1ty Mve
ogetler,
e Second, 1 mut‘l‘lﬁ how the
él.ﬁ'limnwm Wil be consituted.
1lav.i'lir:l will l;]ﬂ""l!‘ ptﬂ.g.'r 1o Lake which
« Thind, ‘!L_Iaﬁ down Iiuits on the
pewers of (e govertment and tells
us‘what the rights of the cittzens
warer mnd
= Faurl, h., exprosses  Lhe
aspirations of (he people aboul
crealing 2 goid soclety.

All counitmies thust have consiitntions
are nol necessardly democratie, Hal
all countres thal are democratic will
lave constitutions. Aiter e War of
Independenoe agatnst Greal Dritain,
the Amercans gave themselves s
comstitution, Atter the Revolatfon, the
Frenich people approved a democratic
constintion, Sinee then 1 his
beoome a practice in all democracies
1o have & writlen constitution.
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Like South Africa. India’s
Constifution was also drawn up
under very difffenil, cireumstances.
The making of U constitution for &
ge and diverse country Dke hudin

Vallanhbhal was nol an easy affalr, Al that ttme
inaverbhai Patel the people of dia were emerging
ST e ey PO LDhe stalvis df subjects (o Hiat

Mg ctiome. = ol offlzetis. The connfry was born

_ memaEzed 2 jhrough a partitton an the basis o
”'fﬁmh:%'g? qﬁ:? religlous differences. This was a
(i & vl fﬂﬂl = traumatic expertenoe lor the people
whazda Fesds 2 of India and Pakistan.
=asaitsats £ Aflenst ten lakh people were kiilod
"ﬁ“ﬂ"glﬂ“ £ on bolth sides of the border In
E‘lm-_f%*.;mi'ﬁ:siu %: partitton relaled violenee: There was

another problem. The Britsh had
letd 1t 1o the rulers of the prineely
siales Lo declde whethier Lhey
wanied (o moerge with ndia or with
Pakistan or remain indepontend .
‘The merger of these pl‘tutﬂ!ﬁmﬁ
was a diflieull and nng lask
When the constitulian whb Lietmig
written, the mture of Lhe consiry did
not look as secure as 1 diws today
‘The makers ol :ulﬂtﬂtuu:m han
anlxielles ntmubﬂlt"pr-::ﬂmt a:l[ ]hL
futur of | L'tw ComiTy. .

‘@*AGTI#ITY

Enﬂalmvwmamﬁa?q@ of some othar ejders
mmrwh%mﬂmhﬁﬂm
of parfititin o 2 o the maiing o the
zanshfign erz thalr faz 2n2 hopes
ahout the chiglry o thiat fime? Discuss thesz

M&‘ﬂﬂm
(Tie path to Constitution
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ST N ‘F)E-E;JHE all these diMculites, there

'u'r wmikay. was one blg advantage for the

Wert Orfieg makers of the Indtan Constibuiion
Eommries: Sifienispes

Unlke South Africa, they did ol
have 1o oreate & consensus about
what a democratic India should ook

T T leate (g
Fmacs Minsis eine:
Lron St

Consromemiag Drson

2.3 MaxinG OF THE InDiaN CONSTITUTION

ke, Much of this consensus had
evulved durng the freedom struggte.
Our millonal movement wis not
mirely 8 strgele agalnst a foreign
mile. Il was also a stroggle 1o
rejuvenate our counlry and (o
transioirm our soclely sl politics,

There were shiurp dilferences of

opirton within the reedom struggle
abiout the path India should take
alter Independence.  Such
differences exisl even today. Yet
some basie ldeas had rqme to he
arceplidd by almost ¢

As far back as in IﬂJ'gi Mmilﬂl
Nehrn and elghl othes Congress
leaders dralled & L‘l‘iél“ﬂﬂfﬂl for
Inilia. In 19531 e Fesdlition at U
Karacll sessiom of WHe Indian
Natlopal«Congress dwell on how
mdependont Tatha’s consttution
should, took Itke. Both these
E!m'hmr!m.ﬁ were cormmttied o the
plgstin OF tmiversad adult franchise,
tght o reedom and equality aml (o

' pﬁ’r{ﬂ tiryge the righils of minarities n

e corstitutton of imdepetudent Indta.

“Thus some basic values were

atcepled by all leaders much belore
the Constlludnl Assembly mel o
deliberate on the Constiution.

The familtarity with political
institutlons of colontal e also
helped develop an agreement over
the insttutional destgn. The Britsh
rule had given votlng rghts only (o
a few. O thal basts the Brittsh had
introduced very weak leglslatures,
Electlons were held in 1937 (o
Provinclal Leglsialures and
Ministries all over Dribdsh India.
These were nol fully democratic
governmenis. Hul the exporience
gamed by Indians tn the working of
thi legtslative tnstitulions proved o
be vory useful for the couniry in
setiing up Us own Insttullons and

-
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working 1n-them; That 1= 5hy the
Indian consututicn adopted many
meututons detale: and procedures
of India Act 1935,

on the framswork of the constiftition
had ancther benefit. Our lsaders
gainsd confidence to lsarn from
other countriss but on our osn
terms=: Meoy of our leadsss were
wspirsd by the idegle of French
Revolution; the practice of
parkamentary demoergoy in Bnfaan
and ths B:ll of Rsghts m the US, The
socialist revelution in Russia had
mspired meny Indians o think of
=hsping 5 systam bssed on cocial
and sconomic-squality. Ysi they
were not azimply imizating what
others had done, Ar =ach step they
were guestioming whather thess
things muted our country, All thess
factors contrbuted to themalong of
cur Cansthuticn. '

The Constiluent Assembly
Who, then, ‘were the makers of the

hers very brief sketeh of some af the
leaders who plsyed &n important

rale in mslking tha Constitiatfn:

ESACTIVITY

Find. out mare aboul any membar g]. the
Consiituent Assambly fram yer stats
whe is nc meniioned hera. Callt
of malz 3 skeith of thet g Witte a-stort
oz on' i oF hex loliowing e same siyle e<
Usad Hers: Nams [vear gliirisyper of deih)

pate of bath oy o - prieak boahoass),
et gescripeon of ;e playsc
atter meCans

The d_f?a.ﬁ‘_'u!g:jth-‘— document called

the sonstitution wae dons ‘u'i' A

sss=mbly of slectsd sepressntatives
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cglisd the-Constituent Assembly,
Elections to the Constituent
Aszembly were held in July 1945, =
first mesting was held in December
1046, Scon =fisr. ths country was
divided into Indis snd Palkistsn. The
Constituent Aczembiy was alzo
drnded o the Consumsnt Assembly
of India and that of Pekizten. The
Constituent Assembly that wrote
the Indian constitution had 399
members, Ths Asssmbly sdopted
the Consztitution on 25 November
1842 but it ceme into sffect on 26
January 1930. To mark thi= day we
celebirate January 26 as Eepublic
Dexy svery yEas.

Why zheuld we acecspt the
Constitution mare by this Acssmbily

more thss Toven decades age? We
have already poted ons reasol

ahove, The Qnﬂs}‘_tmm;r& doeg fAot
reflect the 'n&h;gs o its mﬁml!-:f'h-

alenz. It E'.Ip"E.-EES- A ‘u'h:-&ﬂ
:ﬂﬂsapsus‘ oF its fim=, Haﬂ"
counfrics ofithe world Bavs had 0

rewrite thesr Constitutien afresh

Bz=causeithe basic'gules were oot
accepanis o all mayoer sonal groups
‘or palitical ez, In same other
‘sotintriss, the l’.}'mst:mnqa =xists
a5 a msrE ﬁ;gme of sapsr. No ong

acmuslly follows it The sxpsrisnce

of guag Consttution 15 different. Over
the fast half a century, ssveral
du;as have guestioned =ome

- memnsufj:ﬂﬂaﬂﬂnm_rzﬂ_ﬂlﬂ
:ﬂﬂ!ﬁ:g-sﬂ-:zﬂ.l group or political

party has ever gqueibionsd the
legitinscy of the Constitution steslf,
This i= a0 unusual achisvement for
any consimiton.

The =2cend reszon for accepting
th= Consttunon 1z thet the
Constitusat Asssmbly repressnted
thie people sl Indis. Thera was no
urmuversal gdult franchizs at that
tume. So ths Consutyent Assembly
could not hisve been chosen dirscily
by all the peopls of India, It was
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clected mainly by e members of
the existing Provincial Legisiatures
that we mentioned above, This
ensured a f&ir geographical sham of
membiers (rom all the reglons of the
country. The Assembly was
daminated by the' Indtan National
Congress, the party thal led India’s
mevidom siragale. Bul the Congress
=il tchided a variely of political
groups and opintons. The Assembly
hiad many members who did not
agree with the Congress. [n socisl
teams (oo, the Assembly represented
membiers from different kinguase
Eoups, castes. classes, tellgions
and occupallions, Even If the
Constituenl Assembly was elected
by universal adull franchise, 1ts
eamposilion would not have been
viery differenl

Firedly. e mannor tonowhich the

Canstituent Assembly workod gvies

satniciity lo the Constitution, The

FAead the ntarmation sbaut
dom't nead o memarsa’

me Ingian
& IHFWH‘H'HI'-I Just
P~

Consituent Assembly workeid 1 oa
systemalic, apen and consensual
manner. First seme basio principles
were dectded and agreed upon. Then
i# Ddting Commitior chaired by Dr.
R.R. Ambedkar prepared a deall
ronsttution for discussion. Several
rounds of thorough distussion ook
piace on Lhe DRl Consiliution,
vlnuse by clanse, More than two
thousand amendments were
conslderod. The members
deliberated for 114 days spread over
three years. Every document
presemted snd every word spoken in
the Constituent Assembly Bas been
recortded and preserved. These are
called “Conslituept Asstmbly
Debates’. When printed, (hese
debetes ure |2 bulkyyeliimest These
debistes provide the rationale Lehind
every provisian af e Constiiution.
These wie msed to interprot the
mearing ok the Constitution.
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2.4 GUIDING 't&M_UES OF THE INDIAN CONSTITUTION

In this book wo.shall sindy the
exact provisions of the Constifution
an differenl sibjects. At (his stage
let us béatnby understanding the
overall pltlesophy of whal our
Cogisitution is all abaut. We can do
Lhﬁ o0 lwn ways, We can
-,U.ll.ﬁ_r'?lﬂ:!'ld it by reading the views
. BFsome of curmajor leaders on our
Constilation. Dut 1t 1s equally
important (o read what (he
Consiliution sayvs aboul ils own
phtlosophy. This 15 what the
preambie Lo the Constitution does.

Constrramomat. Dismon

Lot us tum (o these, one by one.

The Dream and the Promise
Somie of you may have noticeild a
namit missing from the sketches of
the makers ol the constitutlon:
Mahatma Gamllil. He was nol a
member of the Constituent
Assembly. Yel Lhere wore many
members who [Ollowed Lils vislon.
Years ago, writing in his magazine
Young Indta in 1931, he had spelt
ol what he wanted the Constitutton
to do;
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thinﬁuH of the
Constititfion

Vatues that insptred and guided the
freedom struggle and were 0 tum
nurtured by 1. formed the
foundation for India's democracy.

These values are embedded In the

Preamble  of  the  Indian
Constttution. They gutde all the

articles of the Indtan Constitution.
The Comstintion begins with a shon
statemend of is: basic values: This
15 called the Preamble to the
constitution. Taking inspiration
from  American model, most
countries tn the contemparary
world have chosen lo begin ther
constitntons withi a preatble.

e



WE, THE PEOFLE
OF INDIA

biesa crawm up 2na
BnEies by the peapis
through thee
represeniEves, and
it Pamiced downia
thae by a king o any
oatside poless.

SOVEREIGHN
Peaple Maye supfams
riaihe fia iz
aezieinns o internal
#5-wel 23 enema
mafias Mo afemal
pOMAE ea dickt= e

goertenenial Indiz

SOCIALIST
Welthisgenmld
saoillv dnd shalld s
shared aqusiy by
socigly Government
H‘ﬁuid fﬂ'l.ﬂﬂé 7}
avinesship o i znd
Indusiry iz reduce
SOCi-AConome
mequamiss.

SECULAR
Cifizens Nave
sompiele freagomris
Tallow =y raﬂ.-;ur
\But thersis o official
religion. Government
st 3 rEigious
Deliefs 3l prestices
with sgual respss!

DEMOCRATIC

& o o amemmam
WharE peope any
eglsl poitical rghls.

elect thewr lers and. |
i e s ounts,
Al Thegovemment 4

5 fun sccording 1o
some Dask rRiles:

Lot us read the Preamble of our Constitutlon very
carrfully and understand the meaning of each of lis
key words.

The Preamble of the Constiiution reads ke 8 poom
an demoerscy. 1) contatns the plialosophy on which the
eniire Constitution has been bulll 1L provides & standand

to examine and evaluate any law and actlon ol

governmend, o Ood out whether 10 1s good or bad. 1L 1s
the sl af the Indian Constiintlon.

su!mm_f} resolveid tu mmstihatf lmlw iu_h! il
SOVEREIGN, SOCIALIST, SECULAR]
Wﬂ WC
and to seawre to all gﬁfﬁ&ﬂiﬁ

JUSTICE, social, oo ani ynﬁw
LIBERTY of H@t wpession, i@ P
iﬁt& alwership;

WALITY m_y_fj rumrty
m;‘o prmate somag. all
r .-;,ggauﬂ‘rg the d;gntty of the

ual{{iﬂiz ity il tegriy
‘\Jj the Nation;
QLR CONSTITUENT ASSEMBLY
this'twenty-sisth day of Novenber, 1949, do
'HEREBY ADOPT, ENACT AND GIVE TO
OLRSELVES THIS CONSTITUTION.

Notes "The lerms ‘Sactalist’ and ‘Secnlar’ were added in
Preambla thrimpeh the 42% Copsttintionnl Amendment
I 107
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grobings af casie,
retigion and g2ncsr
SOCis ISyt
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wikfor emsﬂ!m

arid e way iney Wish
1o fofiow up e
IougME N =hon

EQUALITY
Al asezcual bafare
theailzw, The fraomorst
souE memaElites
have o baences The
aoveryTent shaiild
sncre sl
atipartuayfar sl

FRATEENITY

All ot = shauts
tehavezs il weas
mampbersof e sams
farmaly. Noane shaulo
frast 8 fefiow CifiEen
2 Infarior



» Ma2kE = 550 o g3z nat 3re comimon fo all thees s
= Mot dovirt t Isast ore 91 e major Siterences smong thass.
s Whichrofthe three mikes 2 referancetn e gast?

= Which of thesa doss pot invoks God?

institutional dEikg.'
A consiitullon Is nol merely a
statement of values iand phitosaphy,
As we tioled above, 4 consitutlon s
ety abotl cmbodyinig these vidues
Into Insiitullonal arrangements.
Much of the document called
Comstitmiem of ndia 1s.abouat these
armangements. It is a very long and
detatlod doctmmient. Thersore i needs
to be amended quite regulaniy to Keep
i updated. Those who cralied the
Indian Constituton {0 that 1t has (o
be in accordance wilh peopie's
aspiratlons and changes n soclely.
Thev did niol see il as a sacred. slatic
and unaherable law. So. they made
provisions o incorporate changes
froan fime (o thme, These chanoes ae
called constitution:s) amendments,
The Constitution describes the
InstHutonal arrangements 0 & Very,
legal language. If you read the
Constitutian for the first Ume 1t [‘im

be guite diffenlt Lo uniderstanid. Yel
the basie mstitational desten 1s nol
very dimeult to understand. Like atiy
Constliution. the Indlan
Consttation lays down 4 procedune
for clivosing persons o govern the
conmniry. |t defines who will have how
much power to take which decisions,
And 11 puts jimits 1o what the
government can do by providing
some righls (o the cilizen that
cannol be violaled. The rematming

thwee chaplers in Lhis book are aboul

Lhese (hree aspects of the working

of ludlas consUfulion. We shall look
constltullonal,
provistons in fach chapler and

al  some gk

understand how they work in
df'rqprram: pelitics, HTtJ. this
fextbouk will not coverallthe salient
featuresal the mstiiniana desym
I thetndian L“mwﬁtmlun Some

‘ol aspects Wil hmm:'m'l i your

i

“tect huak np.m'mm

CHECK
YOUR

PROGRESS

Apartheid: The ofticial pfﬁiq' ql,rmai separation and 11} treatment of blacks
followed by the government OfF South P.ﬂlp& between 1948 and 1989,
Clanse: A distinel seclion of a dogmment -

Constitusnt Assembly: An assembly of geople's representatives that wriles

a constitution for & country.

4

Copstitution: Supreme law ¢l aicountty, conlaining Mundamental mies
governing the polilivs and ssétety'in & countiy.

Constitutional emendment: A change n Lthe constituiion made by Uie
suprmmne legislative body in a counlry.

Draft: A proliminary. vogsion of a legal document.

Philosophy; Thf- mnstrimdamm!ai principles ynderlying one's thoughis
and aciions. -

Preamble: .:".mr}mmdullﬂrv statemenl in @ constitotion which states the
reasons amd gulling values of the constitution, .

Treason: The offenice of altempting o overthrow the governmenl of the
state o which the affender owes alleglance.

Tryst: A meeltng or meeling place thal has been agreed upon.

:,ﬁ‘ Dawocmam Poumcs
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Here are some fdlse statements. Idenufv the mistake 1 each case

and mowrlie these correctly based on wital vou have read o tus

chapler.

m Leaders of the freedom movement had an open mitred aboul whiethoer
the country should be democratic or nol afler ndependence.

b Members of the Constifuent Assembly of India held the same views
on all provisions of the Constiution.

c A countyy thal has a comstitulfon must be a democeacy.

d Constitution cannoi be amendded because |1 is the saprome law of
a conlry,

Which of these was the mest sallent underlying condlict in (he mak-
ing of a democratic constitution n South Afnca®?

a Detween South Afdea and its nelghbotirs

b Detwoern men and wWomen LN

e Detween (he white majority and the Mack minortty -

d Between (he colonmed minenty and the black maja:mr -

Which of these ts a provision (hat a demorratic qnmp.’mm does not
have? f

a Powers of the head of e state

b Name of the head of }huls!d'ln . N
& Powers of e lt'-gmﬂ'tlmt
d Name of the mq:uflg -_ C

Mateh the ful]mlnng Yeaders Wllh, lhlﬂ.r mles fn the making of the
Constiutlog: = 7

i M{lLﬂﬂLHﬂhm II I‘_{lﬂﬂf ul of the Canstituent Assembly
bER An'lbl.'ﬂltnr Hﬁ'ﬂlﬂ: af thie Constiiuent Assembly

e Rujenidra Prasad ut Shatrman of the Draling Commiltee
d‘fﬂrﬂuul Nakiu tv. wPrepared a Constttotlon for India in 1928

Riad “again muﬂeiim-l-; from Nelmu's speech Tryst with Destiny”
aned answir/ (i, Glowing:

A Why did #ehrﬁ use the expresstion “nol wholly or in ull measure”
tn theflgst senlence’?

hw‘rn& pledge did he want the makers of the Indlan Consiitution to

[ !J -
ﬂf# ambition of the greatest man of our generation has been (o wipe

N ut:m lewar from every eye”. Who was he mferminge (o?

 Here are same of the galding vihes of the Constltution and Uhetr

menntng Rewrite them by matching twm corraeily.

e Soverelgn | Government will nol Bvour any rellsion.

b Republic il Peopie have the stipreme rght 1o make docigions.
e Fraternity 1 Head of the state 1s an elecied porson.

d Sectilar by People should live ke brollers and ststers.
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7  How did your school celebrate the Constlution Day on November axercises
26ith? Trepare a bried report.

8  Here are different opimlons aboui whal made Iodia a democracy.

How much imporiance would you gve to each of these factors?

& Democracy i ndty 15 8 gift of the Britsh rulers, We recelvisd (ralntng
to wark with representative leglslatve institutions under the Brittsh
mle.

b Freedom Struggle challenged the colontal exploftation amd dental
of different freedoms (o Indians, Free ldia contd not be anything
bttt demoeratic.

e We were lucky o have ledders who had democrate convielons,
The denlal of democracy o oseverdl other newly Independent
countries shows Lhe important role of these leaders.

8  Read the following extract from & condhiel book for “‘marmied women', Y
published In 1912, "God has made the female spectes delteate and fragtie L h

both phagsicaltiy and emotionally. pitiably meapabic of self defence. They are 7
dlesttnd thies by Godd 0 remm ok protectton - of father, heiband and som 4

-

— afl thaetr ives. Wenmen shandel, thensfore, nol despatr, bmju Inh!ﬂ;zﬂihﬂufku ‘-H._
can dexdionte themselies fo the seroioe of mu. [.l-n u think the values ™,
cxpressod In (His para reflected the valiies underlyimg ulll‘,
constitution? Or doos Hils go agatnst uumu:ﬁﬁﬂnm vahu-ﬂ /

10 TRead the Wllowing statemenis about a mnﬁtliullnn Etw tnasuns

why each af these Is froe or not iree. “ Y

n The authortty of the miles of h‘tln rﬂi:sllt'hhﬂn is 1Iu=-gﬂmr as that of
-any other law.

b Constiintion lays down tn;lwdjliawm m‘gﬁ!ﬁuﬂhﬂguwmﬂmm will
b furmesd. ,“_ W,

c Rights of etitzens amgd bmits on the [a:wﬁ"nfﬂw gwr-rmncm T
land down tn lh&ms,iﬁtﬂu!lnn

d A constitution 1s ::I]:lum ms.lllmjunﬁ.tml‘. th:mi vilues

Foligw the newspapers far any report qmi diseusston on any constitutional
amendment or demarnd lor ary. constiiulional amendment. You could. for
example. ocus o the demandTor Sonstitutional amendment for reservation
for women 0 legislaiures, Was'there o public debae? What reasons were
Pl forward in favour of the amendment™ How did different partics reart to
the comstiiutional azrn;ﬂn&mr? Dl the amendment take place?
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